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INTRODUCTION

By the Chief Gambling Commissioner

| am pleased to present to you my annual report for the period 1 July 2020
to 30 June 2021, the Commission’s sixteenth full year of operation, and my
second as Chief Gambling Commissioner.

The Commission has a mixture of regulatory, judicial and advisory functions
in relation to gambling and the gambling sector. The functions most regularly
exercised by the Commission involve determining applications for approval
under casino licence conditions, amending casino licence conditions and
considering appeals from gaming machine operators against decisions made
by the Department of Internal Affairs (the “Department”).

In the last year the Commission determined 121 applications to amend
casino licence conditions or grant approvals under casino licence conditions,
and five Class 4 appeals.

Lisa Hansen
Chief Gambling Commissioner



REPORT ON ACTIVITIES

Establishment of the Commission

The Commission was established in March 2004 by
section 220 of the Gambling Act 2003 (the “Act”).

The Act provides that the Commission shall comprise
up to five Commissioners. The Commission is currently
operating with four, rather than five, Commissioners.

The Chief Gambling Commissioner is Lisa Hansen, a
Barrister based in Wellington. Lisa was a Gambling
Commissioner from January 2011 to March 2020,
when she was appointed as the Chief Gambling
Commissioner. The other three Commissioners are:

¢ Donna Matahaere-Atariki, who is a Consultant and
lives in Dunedin;

* Wendie Harvey, who is a professional Director and
Business Consultant and lives in Hawke’s Bay; and

e Scott Pearson, who is a Business Consultant and
lives in Auckland.

The Commission is serviced by an Auckland-based
Secretariat.

The duties and functions of the Commission are set
out in Appendix 1 to this report.

Casinos

The Commission is responsible for casino licensing,
with the Department being responsible for operating
and equipment standards, game rules and
compliance. Casinos can appeal the Commission’s
decisions on licensing matters to the High Court.

In the year ending 30 June 2021, the Commission
made 121 decisions on applications to amend
licence conditions or obtain approvals under licence
conditions. Applications related mainly to approval of
new signage around the casinos, revised floor layouts
and new game mixes. This compares with

136 decisions made last year.
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New Zealand has six casinos (new ones being
prohibited under the Act), varying considerably in size,
as shown below:

Fully
automated
No. of No. of gaming gaming
Casino tables machines machines
Auckland 150 1,877 240
Christchurch 36 500 -
Hamilton 23 339 -
Dunedin 12 180 -
Queenstown
(Beach Street) 12 86 -
Queenstown
(Steamer Wharf) 6 74 R

SKYCITY is the dominant operator in New Zealand,
operating four of the six casinos: one in Auckland, one
in Hamilton and two in Queenstown. The Auckland
Casino is by far the largest, with approval to operate

up to 150 table games, 1,877 gaming machines and
240 fully automated table games. The Auckland Casino
previously operated up to 110 gaming tables and
1,647 gaming machines but can now deploy additional
gambling products up to the abovementioned levels
pursuant to the New Zealand International Convention
Centre Act 2013, which gives effect to the New Zealand
International Convention Centre Project and Licensing
Agreement between SKYCITY and the Crown.

SKYCITY Wharf closed temporarily in 2020 due to the
impact of COVID-19 on tourist numbers and on its
ability to staff the venue. The Casino will remain closed
for the foreseeable future.

Dunedin Casino is undertaking the preparatory work
necessary to make an application to renew its casino
venue licence pursuant to section 134 of the Act.

The Commission has approved individuals who are
independent of Dunedin Casino to prepare a Casino
Impact Report which will accompany Dunedin Casino’s
licence renewal application.
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Appeals to the Commission

The Department exercises primary licensing and
enforcement functions in relation to non-casino
gambling (gaming machines and large-scale lotteries).

Operators have rights of appeal to the Commission
against decisions made by the Department in
circumstances including loss of licence, enforcement
action and in relation to the imposition of licence
conditions by the Department.

The Commission determined five appeals in the year
ending 30 June 2021.

An appeal is heard on a de novo basis, meaning that
the Commission considers the matter afresh.

Decision GC21-20 - Appeal by Waitara Town &
Country Club against a refusal to grant a Class 4
operator’s licence

Waitara Town & Country Club appealed against

a decision by the Secretary refusing the Club’s
application for a Class 4 operator’s licence. The
application was declined because the Secretary was
not satisfied that the Club’s gambling operation was
financially viable. The Secretary was also not satisfied
about the Club’s suitability, having regard to the Club’s
past non-compliance with the Act.

The appeal to the Commission turned on two matters.
First, the Commission’s assessment of the financial
viability of the Club’s gambling operation and secondly,
whether the Commission was satisfied about the Club’s
suitability having regard to past non-compliance.

The Commission confirmed the Secretary’s refusal to
grant a Class 4 operator’s licence. It was not satisfied,
based on the information before it, that the Club’s
gambling operation was financially viable or of the
Club’s suitability, having regard to the Club’s past non-
compliance with the Act.

Further and fuller details about this decision can be
obtained from the Commission’s website.

Decision GC03-21 - Appeal by Pub Charity Limited
against a decision of the Secretary for Internal
Affairs regarding Class 4 venue licence conditions
for Matata Hotel

Pub Charity appealed against a decision by the
Secretary to issue a new venue licence for Matata
Hotel with a commencement date of 14 August 2020
and a condition that no more than 9 machines may

be operated. The primary focus of the appeal was the
conditional grandparented right to operate more than

9 machines created by section 92, which depends on
the venue never being without a venue licence for more
than 6 months, and the exercise of the Commission’s
power to backdate a licence when issued (in order to
preserve the necessary statutory continuity).

After determining when the previously surrendered
licence had come to an end (a new matter) and
deciding to issue a backdated licence (in accordance
with previously outlined principles) because of the
effect of the COVID-19 Alert Level restrictions in 2020,
the Commission turned to consider whether the venue
would be entitled to operate up to 14 machines (as
sought) if the licence were backdated. Because of
issues which had not been addressed by the parties
in their initial submissions, it posed questions to the
parties and sought additional submissions.

After considering the additional submissions (which
were broadly consistent), the Commission concluded
that the maximum number of machines which a venue
was in fact permitted to operate depended both on
the stated maximum number in a condition and the
concurrent existence of at least an equivalent number
of individual machine approvals and that, as a result
of a widespread historical misunderstanding about
the need for the latter, the prior licence had contained
approval for only 5 identified machines, despite stating
a 14 machine maximum.

It was apparent that a strict application of the Act’'s
provisions, as clarified by the Commission, would
produce a result unexpected by both the Secretary and
venue licence holders such as the appellant and would
also deprive many licence holders of rights which both
they and the Secretary assumed had been preserved,
a situation caused by past practices adopted or
endorsed by the Secretary. In order to provide relief to
the appellant against what it saw as a potentially unfair
outcome, the Commission referred the application
back to the Secretary with directions to issue a licence
which would remedy the position satisfactorily. It also
suggested that steps be taken to provide similar relief
to other licence holders in similar circumstances who
sought to remedy their position.

The Commission is aware that its decision on the
proper construction of the Act has created new
operational issues for the Secretary. If the resulting
position is regarded as unsatisfactory, statutory
amendment may be required. Further and fuller
details about this decision can be obtained from the
Commission’s website?.

1 The discussion of the construction issue can be found in section 10 of the decision starting at page 28.



Decision GC04-21 - Appeal by New Zealand
Community Trust against a refusal by the Secretary
for Internal Affairs to agree to cessation of gambling
at Flannagan’s Irish Pub

New Zealand Community Trust (NZCT) appealed against
a decision by the Secretary refusing to agree to the
gambling activity at Flannagan’s Irish Pub ceasing for a
period longer than 4 weeks.

After the Secretary questioned the Commission’s
jurisdiction to hear an appeal against a decision
declining to agree to an extended period of cessation
of gambling, the Commission decided to consider and
determine the jurisdiction question in advance, and
separately from the substantive appeal issues, on the
basis that, if a valid appeal were held to have been
commenced, it would then seek submissions on the
substantive merits and decide the appeal. It sought and
received submissions on the question of whether NZCT
had a right to appeal the refusal to agree to the Venue
remaining inactive for longer than 4 weeks.

The Commission concluded that it lacked jurisdiction to
hear the appeal. It held that, as a matter of construction
of the current appeal provision, section 77(1), a
decision by the Secretary to refuse to agree to a
request to extend the period of inactivity under section
71(1)(g) is not one of the decisions for which there is

a right of appeal; it is merely something on which the
Secretary may rely in making a subsequent decision
which would then be subject to a right of appeal.

In doing so, the Commission set out the legislative
history, resolved a conflict in two of its earlier decisions
and provided some guidance about communications
by the Secretary and the steps which licence holders
should take in the circumstances in order to preserve
appeal rights under the existing appeal provisions.

Further and fuller details about this decision can be
obtained from the Commission’s website?.

2The discussion of the appeal rights can be found in section 6 of the decision starting at page 10.
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Miscellaneous

In the year ended 30 June 2020, the Commission maintained
regular contact with stakeholders, including representatives
from all six casinos, the Class 4 sector, the Department, the
Ministry of Health and treatment providers. The Commission
also liaised with gambling regulators in Australian
jurisdictions and briefed them on the Commission’s work.

The Commission continues to keep abreast of relevant
gambling issues at both governance and management levels.

Procedures

In exercising its functions, the Commission has wide powers
to determine its own procedures, to engage experts and to
receive evidence. The policies and procedures developed by
the Commission, and the decisions which it makes, are all
published on its website.

Appeal proceedings are run along judicial lines. Procedures
involve filing of submissions and affidavit evidence by the
appellant, submissions and evidence in response by the
respondent Secretary, and submissions and evidence in reply
from the appellant.

The Commission consults on applications to amend licence
conditions with the casino licence holder, the Secretary and
affected persons.

The Commission can, and does, obtain independent legal
advice in relation to matters under consideration - both
casino applications and appeals.

Apart from its decisions, the Commission (mainly through the
Commission Secretariat) communicates on an ongoing basis
with stakeholders.

Administration

Under the Act, the Commission has no power to acquire,
hold or alienate property, or to employ staff. Instead, the
Act requires the Department to service the Commission,
by arranging the administrative services necessary for the
Commission to perform its functions.

The Act also requires the Commission to make decisions
independently of the Minister and the Secretary, and to have
a stand-alone office. This is located in Auckland.

The Commission is funded from the Department’s Vote
but, as noted above, is functionally independent. The
Commission’s annual expenditure is variable, depending
upon the volume of applications and appeals before it, and
any litigation with which it is involved.
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Commission Meetings

The Commission met 11 times during the year under
review: 10 July, 7 August, 11 September, 9 October,
6 November, 11 December 2020, and 5 February, 5
March, 9 April, 7 May and 4 June 2021.

The Executive Director attended the Australasian Casino
& Gaming Regulators’ CEOs meeting by videoconference
on 31 May 2021.

Gambling Commissioners and the Executive Director
attended the Annual Conference of Australasian
Gambling Regulators in Hobart by videoconference on
31 May and 1 June 2021.

Future Directions

The focus of the Commission in 2021/2022 will be the
following activities:

* A major piece of work for the Commission for the
next year will be to undertake a review of
the contributions made by each casino to
their independent charitable trust.

* Another major piece of work will be making
recommendations to responsible Ministers on the
total amount of the proposed Problem Gambling
Levy for the period 1 July 2022 to 30 June 2025,
and the proposed levy rate for each gambling sector.
This is a task undertaken by the Commission every
three years pursuant to section 318 of the Act.

* The ongoing effective discharge of its
licensing and appeal functions.

¢ Continue to meet with the sector.

* Keep the Minister informed of developments
relating to the Commission’s functions.

COMMISSION
MEMBERS

Lisa Hansen

Barrister

Wellington

Appointed January 2011

Term expiring November 2022

Donna Matahaere-Atariki
Consultant

Dunedin

Appointed June 2014

Term expiring June 2020

Wendie Harvey

Professional Director and Business Consultant
Napier

Appointed July 2014

Term expiring December 2021

Scott Pearson

Business Consultant
Auckland

Appointed December 2018
Term expiring December 2021



CONTACT DETAILS
FOR COMMISSION

Level 2
41 Bath Street
Parnell
Auckland 1052

Tel: (09) 353 7223

Website
www.gamblingcom.govt.nz

Email
info@gamblingcom.govt.nz
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APPENDIX 1

Duties and Functions of the Commission
under the Act

The Commission is an independent decision-making
body with the powers of a Commission of Inquiry. Its
functions are wide-ranging, and include the following:

* specifying, varying and revoking casino
licence conditions

considering and determining applications for
casino operators’ licences and the renewal
of casino venue licences

approving agreements and changes to agreements
between casino operators and casino venue
licence holders

considering and determining appeals against
regulatory and licensing decisions made by the
Department in respect of Class 3 and Class 4
gambling. Class 3 gambling involves prizes of more
than $5,000, but does not take place at a casino or
involve gaming machines. Class 4 gambling relates to
non-casino gaming machine operations

considering and dealing with complaints about the
way the Department has handled complaints in
relation to Class 4 gambling

advising the Minister for Internal Affairs on matters
relating to the performance of the Commission’s
functions and the administration of the Act, either at
the Minister’s request or on its own initiative

advising Ministers and facilitating consultation on the
setting of the problem gambling levy.
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APPENDIX 2

Decisions of the Commission: 2020/2021

Decision Status
GC18/20 Application by CCL to vary condition 9A of its venue licence - redesignation of the Gambling Approved
Areas at the Christchurch Casino
GC19/20 | Application by SCAL to redesignate the Gambling Area on Level H6 of the Auckland Casino Approved
GC20/20 | Application by SCML and OCL for variations to casino agreement, casino venue licence and Approved
casino operator’s licence
GC21/20 | Appeal by Waitara Town & Country Club against a refusal to grant a Class 4 operator’s licence Dismissed
GC22/20 | Application by SCML for approval of a new game mix Annex for the Hamilton Casino Approved
GC23/20 | Applications by CCL to vary its designated Gambling Area, to vary licence conditions attached Approved
to its venue and operator’s licences, for approval of new floor plans, and for approval of
construction and design changes
GC24/20 Application by SCML to deploy new wagering options at the Auckland, Hamilton, Queenstown Approved
and Wharf Casinos - application to deploy Tiger Baccarat and Super 6 wagers on its
Baccarat games
GC25/20 | Application by CCL for approval of new game mixes Approved
GC26/20 | Appeal by Youthtown Inc against a decision of the Secretary for Internal Affairs regarding Varied the
conditions imposed on the issue of a Class 4 operator’s licence Secretary’s
decision
GCO01/21 Application by DCML to exceed, temporarily, the ratio of gaming machines to gaming tables at Approved
the Dunedin Casino
GC02/21 Application by DCL for approval of independent experts to prepare a Casino Impact Report to Approved
accompany the renewal application for its Casino Venue Licence
GC03/21 Appeal by Pub Charity Limited against a decision of the Secretary for Internal Affairs regarding Referred back
Class 4 venue licence conditions for Matata Hotel to the Secretary
with directions
GC04/21 Appeal by New Zealand Community Trust against a refusal by the Secretary for Internal Affairs to | Commission
agree to cessation of gambling at Flannagan'’s Irish Pub lacked
jurisdiction to
hear appeal
GCO05/21 Appeal by Mainland Foundation Limited against a decision to cancel the Class 4 venue licence Dismissed
for the venue, The Daily, Palmerston North
GC06/21 Application by CCL for approval of new game mixes Approved
GCO7/21 Application by SCML for approval of a new game mix Annex for the Queenstown Casino Approved
GC08/21 Application by CCL to suspend, temporarily, Level 2 from the standard Gambling Area of the Approved
Christchurch Casino
GC09/21 | Application by DCML to vary condition 8 attached to its operator’s licence, and for an approval to | Approved
deploy mobile EFTPOS devices at the Dunedin Casino under condition 15




G.c4
REPORT OF THE GAMBLING COMMISSION

Delegated Approvals allowed by the Commission: 2020/2021

1-Jul-20 CCL Application for approval of construction and design changes to the Christchurch Casino
2-Jul-20 CCL Application for approval of construction and design changes to the Christchurch Casino
6-Jul-20 CCL Application for approval of new floor plans for the Christchurch Casino
8-Jul-20 SCML Application for approval of a new floor plan for the Auckland Casino
13-Jul-20 SHL Application for approval of signage at the Hamilton Casino
22-Jul-20 CCL Application for approval of signage at the Christchurch Casino
6-Aug-20 SCML Application for approval of a new floor plan for the Hamilton Casino
10-Aug-20 SHL Application for approval of signage at the Hamilton Casino
10-Aug-20 SCAL Application for approval of construction and design changes to the Auckland Casino
10-Aug-20 SCAL Application for approval to broadcast gambling activity from the Auckland Casino
12-Aug-20 CCL Application for approval of construction and design changes to the Christchurch Casino
14-Aug-20 SHL Application for approval of signage at the Hamilton Casino
14-Aug-20 SCML Application for approval of construction and design changes to the Hamilton Casino
14-Aug-20 QCL Application for approval of construction and design changes and approval of a new floor plan
for the Queenstown Casino
17-Aug-20 SCML Application for approval of construction and design changes and approval of a new floor plan
for the Auckland Casino
19-Aug-20 SCML Application for approval of a new floor plan for the Auckland Casino
26-Aug-20 SHL Application for approval of signage at the Hamilton Casino
31-Aug-20 CCL Application for approval of signage at the Christchurch Casino
1-Sep-20 CCL Application for approval of signage at the Christchurch Casino
7-Sep-20 SCML/SHL Application for approval of a new floor plan, and by SHL for approval of construction and design
changes at the Hamilton Casino
8-Sep-20 SCAL Application for approval of signage at the Auckland Casino
11-Sep-20 SCAL Application for approval of sighage at the Auckland Casino
11-Sep-20 SHL Application for approval of signage at the Hamilton Casino
16-Sep-20 SCML Application for approval of a new floor plan for the Auckland Casino
16-Sep-20 SCML Application for approval of a new floor plan for the Auckland Casino
21-Sep-20 CCL Application for approval of construction and design changes to the Christchurch Casino
22-Sep-20 SCAL Application for approval of construction and design changes to the Auckland Casino
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24-Sep-20 SHL Application for approval of signage at the Hamilton Casino
24-Sep-20 SCML Application for approval of a new floor plan for the Auckland Casino
5-Oct-20 SHL Application for approval of signage at the Hamilton Casino
9-Oct-20 SHL Application for approval of signage at the Hamilton Casino
14-Oct-20 SCAL Application for approval to broadcast gambling activity from the Auckland Casino
16-Oct-20 CCL Application for approval of signage at the Christchurch Casino
20-Oct-20 CCL Application for approval of a new floor plan for the Christchurch Casino
21-0ct-20 SCAL Application for approval of signage at the Auckland Casino
22-0ct-20 SCML Application for approval of a new floor plan for the Hamilton Casino
27-0ct-20 SHL Application for approval of signage at the Hamilton Casino
28-0ct-20 SCAL Application for approval of signage at the Auckland Casino
6-Nov-20 CCL Application for approval of a new floor plan for the Christchurch Casino
6-Nov-20 SCML Application for approval of new floor plans for the Auckland Casino
16-Nov-20 SHL Application for approval of signage at the Hamilton Casino
25-Nov-20 SCAL Application for approval of signage at the Auckland Casino
27-Nov-20 SCAL Application for approval of signage at the Auckland Casino
27-Nov-20 SCML Application for approval of a new floor plan for the Queenstown Casino
30-Nov-20 SHL Application for approval of signage at the Hamilton Casino
30-Nov-20 SCAL Application for approval of signage at the Auckland Casino
2-Dec-20 SCML Application for approval of a new floor plan for the Auckland Casino
2-Dec-20 CCL Application for approval of signage at the Christchurch Casino
3-Dec-20 CCL Application for approval of signage at the Christchurch Casino
3-Dec-20 CCL Application for approval of signage at the Christchurch Casino
8-Dec-20 SCAL Application for approval of signage at the Auckland Casino
8-Dec-20 CCL Application for approval of a new floor plan for the Christchurch Casino
10-Dec-20 SCAL Application for approval of signage at the Auckland Casino
10-Dec-20 SCML/SCAL | Application for approval of a temporary new floor plan for the Auckland Casino, and
construction and design changes
11-Dec-20 CCL Application for approval of signage at the Christchurch Casino
11-Dec-20 SCML Application for approval of construction and design changes to the Hamilton Casino
14-Dec-20 SCAL Application for approval of signage at the Auckland Casino
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15-Dec-20 SHL Application for approval of signage at the Hamilton Casino
17-Dec-20 SCAL Application for approval of signage at the Auckland Casino
26-Jan-21 SCAL Application for approval of signage at the Auckland Casino
26-Jan-21 SCML Application for approval of new floor plans for the Auckland Casino
28-Jan-21 SCAL Application for approval of signage at the Auckland Casino
2-Feb-21 CCL Application for approval of a new floor plan for the Christchurch Casino
2-Feb-21 CCL Application for approval of construction and design changes to the Christchurch Casino
3-Feb-21 SCAL Application for approval of signage at the Auckland Casino
4-Feb-21 SCAL Application for approval of signage at the Auckland Casino
11-Feb-21 CCL Application for approval of signage at the Christchurch Casino
12-Feb-21 SCAL Application for approval of signage at the Auckland Casino
17-Feb-21 SCML Application for approval of construction and design changes to the Auckland Casino
17-Feb-21 SCAL Application for approval of sighage at the Auckland Casino
17-Feb-21 SCAL Application for approval to broadcast gambling activity from the Auckland Casino
18-Feb-21 SCML Application for approval of a temporary new floor plan for the Auckland Casino
18-Feb-21 SCAL Application for approval of construction and design changes to the Auckland Casino
19-Feb-21 SCAL Application for approval of construction and design changes to the Auckland Casino
26-Feb-21 SCAL Application for approval of signage at the Auckland Casino
3-Mar-21 SHL Application for approval of signage at the Hamilton Casino
3-Mar-21 CCL Application for approval of a new floor plan for the Christchurch Casino
5-Mar-21 SCAL Application for approval of construction and design changes to the Auckland Casino
12-Mar-21 SCAL Application for approval to broadcast gambling activity from the Auckland Casino
15-Mar-21 SHL Application for approval of signage at the Hamilton Casino
16-Mar-21 SCAL Application for approval of signage at the Auckland Casino
17-Mar-21 SHL Application for approval of signage at the Hamilton Casino
18-Mar-21 CCL Application for approval of signage at the Christchurch Casino
26-Mar-21 CCL Application for approval of signhage at the Christchurch Casino
30-Mar-21 CCL Application for approval of signage at the Christchurch Casino
31-Mar-21 SCAL Application for approval of signage at the Auckland Casino
31-Mar-21 CCL Application for approval of signage at the Christchurch Casino
12-Apr-21 SHL Application for approval of signage at the Hamilton Casino

11
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12-Apr-21 DCML Application for approval of signage at the Dunedin Casino
15-Apr-21 SCAL Application for approval of signage at the Auckland Casino
23-Apr-21 SCAL Application for approval to broadcast gambling activity from the Auckland Casino
28-Apr-21 SHL Application for approval of signage at the Hamilton Casino
28-Apr-21 SCAL Application for approval of signage at the Auckland Casino
30-Apr-21 SCML/SCAL | Application for approval of a new floor plan for the Auckland Casino, and construction and
design changes
5-May-21 SCAL Application for approval of signage at the Auckland Casino
12-May-21 SHL Application for approval of signage at the Hamilton Casino
20-May-21 CCL Application for approval of a new floor plan for the Christchurch Casino
21-May-21 SCAL Application for approval of signage at the Auckland Casino
26-May-21 CCL Application for approval of a new floor plan for the Christchurch Casino
1-Jun-21 CCL Application for approval of signage at the Christchurch Casino
4-Jun-21 SCML Application for approval of new floor plans for the Auckland Casino
9-Jun-21 SCAL Application for approval of signage at the Auckland Casino
11-Jun-21 SCAL Application for approval to broadcast gambling activity via social media channels and other
media sites
15-Jun-21 SCAL Application for approval of signage at the Auckland Casino
16-Jun-21 SCAL Application for approval of signage at the Auckland Casino
24-Jun-21 SCML Application for approval of a new floor plan for the Queenstown Casino
25-Jun-21 SHL Application for approval of signage at the Hamilton Casino
29-Jun-21 CCL Application for approval of signage at the Christchurch Casino
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