GC19/11
IN THE MATTER  of the Gambling Act 2003
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DECISION ON AN APPLICATION BY SKYCITY AUCKLAND LIMITED
TO VARY CONDITIONS 9 AND 9A OF ITS VENUE LICENCE

Introduction

1. SKYCITY Auckland Limited (“SCAL”) applied to the Commission, under to section
139(1)(d) of the Gambling Act 2003 (the “Act’), to vary licence conditions 9 and 9A of its

venue licence. The proposed amendments are shown in mark-up as follows:

9. The current Gambling Area for the casino venue is delineated in the plan
attached as Schedule 1 to these conditions. A first alternative Gambling
Area is delineated in the plan attached as Schedule 2. A second alternative
Gambling Area is delineated in the plan attached as Schedule 3. A third
alternative Gambling Area is delineated in the plan attached as Schedule 4.

9A. A change of Gambling Area will take effect subject to the Licence Holder
providing the Commission and the Inspectorate a minimum of 10 working
days prior notice in writing of its intention to adopt one of the approved
Gambling Areas referred to in Condition 9 and shown in Schedules 1, 2er3,

or4.
The Act
2. The relevant sections of the Act are as follows:
139. Conditions of casino licence
O] The Gambling Commission may specify the conditions of the casino licence or

vary or revoke the conditions of a casino licence in the following
circumstances:

€)] on granting a casino operator’s licence:
(b) on renewing a casino venue licence:
(c) on approving a casino venue agreement or an amendment to it:

(d) on application by the holder of the casino licence:
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(e) on its own initiative or on the request of the Secretary.
2) A condition of a casino licence specified under subsection (1) —

(a) must be consistent with this Act; and

(b) must contribute to achieving the purposes of this Act; and

(c) must contribute to the efficient and effective administration of this Act;
and

(d) must not permit an increase in the opportunities for casino gambling;
and

(e) may relate to any matter, including the matters specified in Schedule

1, within the confines of paragraphs (a) to (d).

140 Procedure for specifying, varying, or revoking casino licence
conditions
0] The Gambling Commission must notify the holder of the relevant casino

licence, the Secretary, and any other person who it considers is affected by
a proposal to specify, vary, or revoke the conditions of a casino licence.

3] Notification under subsection (1) must include—
(a) the reason for the proposal; and
(b) the procedure to be followed before the Gambling Commission
makes a decision relating to the proposal.
3) The holder of the casino licence, the Secretary, and any other person

affected may make written submissions to the Gambling Commission
concerning the proposal within 20 working days after the date of the notice
under subsection (1) or within any longer period that the Gambling
Commission allows.

4) The Gambling Commission must consider any submissions made under
subsection (3) and may, if it considers it appropriate, seek comment from the
casino licence holder on the submissions received from the Secretary or
other persons affected.

(5) The Gambling Commission must notify the holder of the casino licence, the
Secretary, and other persons affected of—

(@) its decision concerning the proposal and the reasons for the
decision; and
(b) the right to appeal the decision and the process for an appeal.

Initial submissions by SCAL

3. SCAL submitted, in summary, as follows:

(a) Its first alternative gambling area features, for level 5, a southern side comprised
of three international salons, and a northern side comprised of one salon and
general VIP area. The construction and fit-out of the southern side is expected to
be completed around 15 July 2011. The northern side is unlikely to be finished
before the end of August.

(b) If it deploys the first alternative plans, the north and south sides of level 5 will both
be activated as Gambling Area, meaning no-one under 20 can access the north

side during the ongoing construction and fit-out of that area.

(© lts proposed amendment will allow it to stagger the activation of the north and
south side Gambling Areas on level 5.

(d) It has not identified any regulatory issues with its proposal; it does not change the
existing Gambling Areas, rather, it creates a mechanism to allow it to activate the

Gambling Area on the south side without activating the north side.
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The conditions attached to the operator’s licence restrict the number of gaming
tables in the Gambling Area to 110. It intends to install gaming tables into the
north side sometime before that area opens. These tables are being built
specifically for the new area, and will not be relocated from other parts of the
casino. They will be additional to the 110 tables operating in other parts of the
casino. It is arguable whether the installation of these tables as part of the pre-
opening transitional arrangements would be problematic in terms of the current
condition restricting table numbers in the Gambling Area. Nonetheless the
problem would be addressed if the activation of the Gambling Area on the north
side was not linked to the activation of the south side. Once the north side is
opened, the corresponding number of tables from elsewhere in the casino will be

removed to ensure the total number of tables remains at 110 tables.

A condition of a casino licence varied under section 139(1) of the Act must comply
with the requirements set out in section 139(2). The proposed variation is
consistent with the scheme of the existing condition, which has already been
deemed compliant with the requirements set out in section 139(2) of the Act.

The Secretary’s submissions

(@)

(©
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The Secretary submitted, in summary, as follows:

SCAL’s proposed amendment would provide a fourth delineation to the floor plans
indicating Gambling Areas to allow for the staggered opening of the south and
north sides of level 5. As SCAL wants to install the tables for the north side of
level 5 before that part of the Gambling Area formally opens, more than 110
tables will be in place at the casino. SCAL states that the tables in the north side
of level 5 will not be in an active gambling area until late August 2011, allowing for
other tables in the casino to continue until the transition date.

In order to be effective in managing the number of gaming tables in place, SCAL
will need to ensure that the activation of the north side tables is aligned with the
deactivation and removal of the appropriate number of tables in the other

gambling areas of the casino.

If there is a commitment by SCAL to ensure the tables in the north side are not
run at the same time as the other tables so that the casino’s limit of 110 tables is
maintained, then he does not have any regulatory concerns with the application.
In reply, SCAL stated that it has no intention of operating more than 110 tables at

any one time.



Analysis

5. SCAL presently has three sets of approved plans depicting different Gambling Areas at
the Auckland casino. SCAL will deploy these plans once various refurbishments and fit-

outs around the casino have been completed.

6. At present the first alternative plans depicting the Gambling Areas include both the north
and south sides of level 5, meaning that once those plans are deployed, all of the
identified level 5 areas will become active Gambling Areas. This presents SCAL with two
problems. First, as the fit-out of the north side of level 5 will not be completed until
approximately six weeks after the fit-out of the south side, anyone aged under 20 (such
as trades-people involved in the fit-out of the north side) will not be permitted to enter that
part of the casino as Gambling Areas are strictly R20.

7. Secondly, SCAL wants to install gaming tables in the north side of level 5 in preparation
for that area opening without breaching licence condition 6 of SCML’s operator’s licence.
Condition 6 provides that “the number of gaming tables in the gambling area shall not
exceed 1107, meaning that the introduction of the new tables in the north side would
result in a breach of condition as the north side would be part of the active Gambling

Area.

8. SCAL wants to de-couple the north and south side Gambling Areas on level 5 to ensure

that these problems do not arise.

9. The Secretary’s concern, set out at paragraph 4(c) above, is misconceived. Licence
condition 6 of SCML’s operator's licence limits the number of gaming tables in the
Gambling Area to 110. The location of SCAL’s gaming tables is subject to further controls
by floor plans, which must be approved by the Commission. The Commission does not
see a need to require SCAL to provide a commitment that it will not breach its licence
conditions by deploying more than 110 tables or deploying tables other than in
accordance with approved floor plans. The Commission assumes that licence conditions

will be adhered to as operators are aware of the potential consequences of breach.

10. The Commission amended, conditions 9 and 9A of SCAL’s venue licence, under section
139(1)(d) of the Act licence. The conditions now read as follows:

S. The current Gambling Area for the casino venue is delineated in the plan
attached as Schedule 1 to these conditions. A first alternative Gambling
Area is delineated in the plan attached as Schedule 2. A second alternative
Gambling Area is delineated in the plan attached as Schedule 3. A third
alternative Gambling Area is delineated in the plan attached as Schedule 4.

9A. A change of Gambling Area will take effect subject to the Licence Holder
providing the Commission and the Inspectorate a minimum of 10 working
days prior notice in writing of its intention to adopt one of the approved
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Gambling Areas referred to in Condition 9 and shown in Schedules 1, 2, 3,
or 4.

11. Schedules 1, 2, 3 and 4 are attached.

Right of appeal

12. Pursuant to section 235 of the Act, a person affected by this decision may appeal that
decision to the High Court. An appeal must be made within 15 working days of the date

of notice of the Commission’s decision, or any longer period that the High Court may

e,

allow. ™

1

'Graeme Reeves
Chief Gambling Commissioner

36" June 2@11 SAMBLINg .
| CQMW“SSIQN
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