GC09/18
IN THE MATTER  of the Gambling Act 2003

AND on an application by SKYCITY
AUCKLAND LIMITED to
redesignate the Gambling Area on
level 3 of the Auckland casino

BEFORE THE GAMBLING COMMISSION

Members: G L Reeves (Chief Gambling Commissioner)
L M Hansen
R D Bell
D C Matahaere-Atariki
W N Harvey

Date of Application: 24 April 2018

Date of Decision: 17 May 2018

Date of Notification —
of Decision: 079 May 2018

DECISION ON AN
APPLICATION BY SKYCITY AUCKLAND LIMITED TO REDESIGNATE THE
GAMBLING AREA ON LEVEL 3 OF THE AUCKLAND CASINO

Application

SKYCITY Auckland Limited ("SCAL") applied to the Commission, pursuant to conditions 9
and 9A of SCAL's venue licence, and section 139(1)(d) of the Gambling Act 2003 (the
“Act”), to redesignate the Gambling Area at the Auckland casino.

Licence conditions

The relevant licence conditions are as follows:

SCAL'’s venue licence (Auckland)

9. The current standard Gambling Area for the casino venue is delineated in the
plans attached as Schedule 1 to these conditions. An additional Gambling
Area for level 3 of the casino is delineated in the plan attached as Schedule 2
and will form part of the Gambling Area only after being activated as provided
for in condition 9A.

9A. The additional Gambling Area depicted in the plan attached as Schedule 2
will take effect subject to the following:

(a) the Licence Holder providing the Commission and the Inspectorate
with a minimum of two working days’ notice in writing of its intention
to use the additional Gambling Area; and

(b) the Licence Holder specifying in the notice, the date and time at
which the additional Gambling Area will take effect and the date and
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time it will terminate. At the end of the notified period the Gambling
Area will revert to the area delineated in Schedule 1.

Relevant sections of the Act

The relevant sections of the Act are as follows:

Gambling Act 2003

139
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Conditions of casino licence

The Gambling Commission may specify the conditions of a casino licence or
vary or revoke the conditions of a casino licence in the following
circumstances:

(a) on granting a casino operator’s licence:

(b)  onrenewing a casino venue licence:

(¢)  onapproving a casino venue agreement or an amendment to it:

(d)  on application by the holder of the casino licence:

(e) onits own initiative or on the request of the Secretary.

A condition of a casino licence specified under subsection (1) —

(a) must be consistent with this Act; and

(b)  must contribute to achieving the purposes of this Act; and

(c) must contribute to the efficient and effective administration of this Act;
and

(d) must not permit an increase in the opportunities for casino gambling;
and

(e)  may relate to any matter, including the matters specified in Schedule 1,
within the confines of paragraphs (a) to (d).

Procedure for specifying, varying, or revoking casino licence conditions

The Gambling Commission must notify the holder of the relevant casino
licence, the Secretary, and any other person who it considers is affected by a
proposal to specify, vary, or revoke the conditions of a casino licence.

Notification under subsection (1) must include—

(a) the reason for the proposal; and

(b)  the procedure to be followed before the Gambling Commission makes a
decision relating to the proposal.

The holder of the casino licence, the Secretary, and any other person affected
may make written submissions to the Gambling Commission concerning the
proposal within 20 working days after the date of the notice under subsection
(1) or within any longer period that the Gambling Commission allows.

The Gambling Commission must consider any submissions made under
subsection (3) and may, if it considers it appropriate, seek comment from the
casino licence holder on the submissions received from the Secretary or other
persons affected.

The Gambling Commission must notify the holder of the casino licence, the

Secretary, and other persons affected of—

(a) its decision concerning the proposal and the reasons for the decision;
and

(b)  the right to appeal the decision and the process for an appeal.

Submissions by SCAL

SCAL submitted, in summary, as follows:
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(a) It wants to deploy a number of gaming machines on an existing open area on the
eastern side of level 3, which is currently used as a smoking area. In order to do

so the Commission must designate that area as a gambling area.

(b) It currently has five open areas in the casino venue which are designated as
“Gambling Area”. These areas have proved to be popular so it wants to expand

the number of these facilities.

(c) If approved, SCML will submit for approval floor plans showing the position of the
gaming machines it wants to install. The gaming machines will be deployed in

positions to satisfy the visibility restrictions set out in licence conditions.

(d) The open area is not accessible to minors and anyone visiting the area would
need to have entered another part of the Gambling Area monitored by security.

Submissions by the Secretary

The Secretary submitted that he has no regulatory concerns with the proposal.

Analysis

SCAL has applied to redesignate the casino’s Gambling Area to create an additional

outdoor area where patrons can smoke while playing gaming machines.

In previous decisions, the Commission has considered whether it has the power to extend a
casino’s Gambling Area to include smoking balconies, concluding that it can do so provided
that the area in question does not extend beyond the casino venue, as defined in the casino
venue licence, and provided that the amended licence conditions are consistent with section
139(2) of the Act. The venue licence for the Auckland casino defines the casino venue,
where relevant, as “All the land and buildings bounded by Hobson Street, Wellesley Street
West, Federal Street and Victoria Street West. ...". The variation to the Gambling Area is

clearly within the boundary of the casino venue.

The licence conditions, which will not be amended as a result of this application, will remain

consistent with section 139(2) of the Act.

SCAL'’s proposal raises no other issues of regulatory concern and was not opposed by the

Secretary.

Decision

The Commission approved, under conditions 9 and 9A of SCAL's venue licence, and
section 139 of the Act, the redesignation of the Gambling Area at the Auckland casino in the
manner proposed. The level 3 plan depicting the new Gambling Area for Schedule 1

>
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attached to SCAL's venue licence is attached, as is the level 3 plan depicting the new
Gambling Area for Schedule 2 attached to SCAL’s venue licence.

Right of appeal

11. Pursuant to section 235 of the Act, a person affected by this decision may appeal that
decision to the High Court. An appeal must be made within 15 working days of the date of
notice ommission’s decision, or any longer period that the High Court may allow.

raeme Reeves
Chief Gambling Commissioner

for and on berr:%ffof the
Gambling Commission
- f GAMBLING },

S5 May 2._&1&OMMISSION ;""l!
\ )

F.
v
o

Nacision GCO3-1R



dnouz ANSWNIVALNILNY

ALIDANS lIyuj " InoAe] Bujwes "¢ [ana] | o .

v&; ALID ANS e

s
0

L LT




dNON? LANEWNIVANELNG

ALIDANAS ~ gleneT
T 3LIS NIV ALID AMS
.@%

S TR L S A g S A L S A AP A N

SO KO 1BV P fwnan . —



